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ELUCIDATION OF 
THE GOVERNMENT REGULATION OF THE REPUBLIC OF INDONESIA 
NUMBER 3 YEAR 2008  
ON  

THE AMENDMENT OF GOVERNMENT REGULATION NUMBER 6 YEAR 2007
ON

 FOREST REGULATION AND DEVELOPMENT OF FOREST MANAGEMENT PLAN AND FOREST UTILIZATION 

I.  
GENERAL 

To improve the effectiveness and efficiency of forest management and preserve forest sustainability, which can be achieved through, inter alia, forest regulation, development of forest management plan and the utilization of forest sustainably, it is necessary to regulate: 
1. Procedures for the designation of: 
a. KPH for one or more main functions of forest in one administrative terrritory or across government administrative territories; and 
b. The extent of KPH area in a forest zone which is to be carried out after the stage of allocation, delineation or designation of the forest zone.
2. The formation of organization of KPHK, KPHL and KPHP by the Minister based on the recommendation of the Governor or Regent/Mayor within his/her domain of authority and technical advices by the Governor, excepting the establishment of KPHK organization which requires no recommendations from lower level of governments.  

3. The authority of the Minister or authorized Ministry Officer in the approval of the long-term forest management plan developed by Head of KPH. 
4. Collection of non-wood timber products in protection forests which is confined only to those products yielded by reforestation program and/or naturally available. .

5. The utilization of wood products both in HTI and HTR and non-wood forest products of planted forests on production forest must also include processing activities and their implementation shall prioritize the non-productive portion of production forest..

6. Time Duration of IUPHHK: 
a. For the restoration of ecosystem in natural forest on production forest; 
b. For HTI and HTR in planted forest on production forest, 
is granted for 60 (sixty) years and extendable one time for 35 (thirty-five) years. 
7. Issuance of IUPHHK for HTR in production forest is the mandate of the Minister that can be delegated to Regent/Mayor or other appointed Officer.
8. Holders of IUPHHK in natural or planted forest on production forest may be granted extension of working area on the surrounding forest land provided that the land is free of any valid permit for forest utilization except those holders with poor performance.
9. Prohibition:
a. 
to cut protected tree species; 
b. To harvest trees over the target tolerance which is 5 (five) percent of the target volume as defined in approved RKT;  

c. To lease of transfer, partially or wholly, the license for the utilization of water current and usage of water body in protection forest. 
10.
Time span spent for the development of RKUPHHK must take into account the long-term management plan. 
11. To provide facilities to holders of IUPHHK of HTR in plantation forest in fulfilling their obligations in the development of RKUPHHK and RKT. 
12. Completeness of the certificate of origin of licensed forest products. 
13. Arrangements of scaling and grading and conformity between the document and physical attributes of transported forest products. 
14. Assessment of administrative sanction in the form of reduction of production quota. 
15.
The length of time for defining the extent of KPH area after the enactment date of this Government Regulation. 
Considering the above reasons, it is necessary to amend Government Regulation No. 6 of 2007 on Forest Regulation, Development of Forest Management Plan and Forest Utilization. 
II.  ARTICLE BY ARTICLE 
Chapter I 
Article 6


Section (1)



Sufficiently clear.

Section (2)

The term “function that dominates the area” shall be understood as follows: if there are more than one functions within a KPH area, e.g. production function and protection function and if the size of the area under the former function is larger than that under the latter function, then the KPH is to be named “KPH Production” or KPHP.  
The naming of KPH based on the function that dominates the area for the purpose of management effectiveness and efficiency.   

Section (3)



Sufficiently clear.

Article 7

Sufficiently clear.

Article 8


Section (1)

In designating a KPH organization, particularly as regards human resources, the Government shall take into account, among others, the job competence requirements issued by the forestry profession certifying body or acknowledgement by the Minister. 
The organization of KPH formed by the Minister ha the following salient features: 
1. A forest management organization that: 
a. Able to perform management capable of yielding economic value of forest utilization in harmony with conservation, protection and social functions of the forest; 

b. Able to promote investment and create job opportunity; 
c. Has the competence in spatial planning and monitoring/evaluation; 
d. Has the competence in protecting forest stakes including public interest in forest;
e. Able to respond to far reaching impacts of forest management at local, national and global level e.g. the role of forest in the mitigation of global/climate change issues; and 
f. Uses forestry professional as the foundation of operation. 
2.
An organization that manifests the integration  (collaboration/synergism) of central, provincial and distric/city governments. 
3. Designation of KPH organization shall acknowledge the presence of the existing business units and licenses in forest utilization. .

4.
Structure of the organization, the job description and function should fully facilitate the conduct of sustainable forest management. .

5.
An organization that has flexibility to adapt to local condition/typology and to changing strategic environment affecting forest management.
Section (2)

In providing technical advices and recommendations on the designation of a KPH organization, particularly those relate to human resources, provincial government shall take into consideration, among others, the requirements for job competence published by the forestry profession certifying body or acknowledgement by the Minister.  
Section (3)

In providing technical advices and recommendations on the designation of a KPH organization, particularly those relate to human resources, District/City government shall take into consideration, among others, the requirements for job competence published by the forestry profession certifying body or acknowledgement by the Minister.  
Section (4)

Deleted.

Section (5) 


Deleted.

Section (6)
Provisions on capacity, competence and territory of KPH organization are among those that shall be established in a ministerial decree. Termasuk yang diatur dalam peraturan Menteri, antara lain, adalah ketentuan mengenai kemampuan, kompetensi, dan teritorial organisasi KPH.
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Section (1)

Sufficiently clear.

Section (2)

Sufficiently clear.
Section (3)

Sufficiently clear.

Section (4)

Subsection a

Sufficiently clear.

Subsection b

Sufficiently clear.

Subsection c 

Strategy for and feasibility of forest management development have to take into account the aspects of forest zone management, forest management and institutional arrangements. 
Forest management development is geared towards optimizing production functions and services of the forest resource and its environment, for the production of wood and non-wood products and environmental services through major activities on utilization, community empowerment and conservation of environment designed as an integrated program.   


Section (5)




Sufficiently clear.



Section (6)

Subsection a
Sufficiently clear.

Subsection b
Sufficiently clear.
Subsection c

Sufficiently clear.

Subsection d

Sufficiently clear.

Subsection e

Sufficiently clear.
Subsection f
The term „forest resource accounting“ refers to the information that indicates the reserve position of forest resource by comparing the utilized forest resource including any lossess to restored forest resource including natural restoration which enable the assessment of forest resource reserve at one point in time and its movement, surplus or defisit, over time. 
Subsection g
Sufficiently clear.

Subsection h

The term „parties“ shall mean the KPH manager, representative of concerned government and representative of the community receiving the benefits and impacts of KPH management. 
Participation of the parties can be in the form of information sharing,  as the least form of participation, up to involvement of the parties in the development processes of forest management plan. Partisipasi para pihak dapat berupa penyampaian informasi sebagai bentuk partisipasi, paling rendah sampai dengan keterlibatan para pihak pada setiap tahapan proses penyusunan perencanaan pengelolaan hutan.

Section (7)



Sufficiently clear.

Section 14



Sufficiently clear.

Article 25 


Section (1)



Sufficiently clear.

Section (2)

Included in the potential environmental services of protection forest are: 
a. Controller of water cycle; 
b. Provider of nature beauty; 
c. Provider of biodiversity source; or
d. Absorber and sinker of carbon. 
The term ”environmental elements” refers to such biotic constituents as flora-fauna population dynamics, phytogeography and abiotic elements like physical and chemical properties of soil, rocks, hydrography, temperature and humidity. 
Section (3)

The term “charges” shall mean the cost incurred in the management of wáter resource in accordance with Article 80 Section (2) of Law No. 7 of 2004 on Water Resource. 
The charge is to be paid to the manager of wáter resource mandated to perform the wáter resource management. 

Section (3.a)



Sufficiently clear.

         Section (4)

The provisions to be established on the ministerial decree include, among others, criteria, guidelines and procedures for the utilization of environmental services.  

Article 26 

Section (1)




Sufficiently clear.

Section (2)

Sufficiently clear.

Section (3)

Sufficiently clear.

Section (4)


Subsection a

The term “sustainable production capacity” shall mean anual growth in size (volume, weight, number) of population of the relevant non-wood forest products. 
Subsection b


Sufficiently clear.


Section (5)




Sufficiently clear.

Article 29


Sufficiently clear.

Article 33 


Section (1)



Sufficiently clear.

Section (2)

Subsection a

Sufficiently clear.

Subsection b
Sufficiently clear.

Subsection  c
The term ”environmental elements” shall mean the biotic and abiotic elements and ecosystem processes including flora-fauna population dynamics and phytogeography. 
Section (3)

The term “charges” shall mean the cost for incurred in the management of wáter resource in accordance with Article 80 Section (2) of Law No. 7 of 2004 on Water Resource. The compensation is to be paid to the manager of wáter resource mandated to perform the wáter resource management. 

Section (3.a)



Sufficiently clear.

         Section (4)

                   Sufficiently clear.

Article 36


Section (1)

Subsection a

Sufficiently clear.



Subsection b




Deleted.

Subsection c

The term “non-productive portion of production forest” is the forest reserved by the Minister as the area for forest plantation development. 
Section (2)

Sufficiently clear.

Ayat (3)

The term “has reached the stage of biological balance” shall mean the stage when replenishment of biotic and abiotic elements on particular zone has been completed that harvesting activities can be carried out in time. 
Section (4)

Sufficiently clear.

Section (5)

Sufficiently clear.

Article 38

Section (1)



Sufficiently clear.

Section (2)



Sufficiently clear.

Section (3)

The term “non-productive portion of production forest” shall mean the forest reserved by the Minister as the area for forest plantation development. 

Section (4)



Sufficiently clear.

Section (5)



Sufficiently clear.

Section (6)



Sufficiently clear.

Article 40 


Section (1)



Sufficiently clear.

Section (2)

Sufficiently clear.

Section (3)



Sufficiently clear.

Section (4)

The term “non-productive portion of production forest” shall mean the forest reserved by the Minister as the area for forest plantation development. 
Section (5)

Sufficiently clear.

Section (6)

Sufficiently clear.

Section (7)

To be regulated in a ministerial decree include, among others: 
a. Extent of area;  

b. Design of the construction and development; 
c. Location criteria; 
d. Legal relation of the parties; and
e. Criteria for individual, group or cooperative to acquire HTR license; 
Article 44

          Section (1) 

                   Subsection a




Sufficiently clear.



Subsection b




Sufficiently clear.
Subsection c

In defining the commodities, the Minister shall take into account  technical recommendations of the Minister of Agriculture. 
          Section (2)



Sufficiently clear.


Section (2a)

Activities on the development of raw material for biofuel shall not interefere with any forest rehabilitation program approved by the government.  

  
  Section (3)


Sufficiently clear.

Article 50


Sufficiently clear.

Article 52


Sufficiently clear.

Article 53


Sufficiently clear.

Article 54


Sufficiently clear.

Article 56


Sufficiently clear.
Article 57


Sufficiently clear.

Article 61

Sufficiently clear.

Article 62


Section (1)

The Minister, in a gradual and selective fashion, may delegate the authority in the issuance of IUPHHK in natural forest on production forest to the region conditional on the region’s readiness  in terms of institution, visión or misión. 
Section (2)

Sufficiently clear.

Section (3)

Sufficiently clear.
Section (4)

Sufficiently clear.

Section (5)

Sufficiently clear.

Article 65                     

Sufficiently clear.

Article 70


Section (1)

Sufficiently clear.

Section (2)

Subsection a


Sufficiently clear.

Subsection b

Holders of IUPHHK in natural forest on production forest or holders of IUPHHK of HTI on production forest that are granted IUPK or IUPJL inside their working area shall adhere to the terms and conditions of IUPK or IUPJL.
Section (2a)



Sufficiently clear.

Section (3)

Sufficiently clear.

Ayat (4)

The term “share of production” shall mean the apportion of production between the Cooperative and agovernment, provincial or district/city government which shall be performed proportionally by calculating the amount of investment borne by the respective parties in the forest rehabilitation program. 
Section (5)



Sufficiently clear.

Article 71

        
Section (1) 


Subsection a

A work plan shall also contain in it, among others, the  sustainability, environmental balance and socio-economic aspects of the business. 
Subsection b

The term ”actual activities” shall mean the activities on bringing in to the working area at least 50 (fifty) percent of the approved mecahnical equipment and on constructing the needed facility and infrastructure by a holder of IUPHHK.  
Subsection c 

Sufficiently clear.

Subsection d 

Forest protection program shall include, among others: 
a. To prevent tree harvesting without permit; 
b. To prevent or attack forest fire; 
c. To provide facility and infrastructure for forest security; 
d. To prevent hunting of wildlife animals and/or protected animals; 
e. To prevent illegal cultivation and/or usage and/or occupation of forest zone;  

f. To prevent illegal clearing of forest zone; 
g. To prevent damages by pest and disease; and/or 
h. To establish a forest security squad. 
Subsection e

Sufficiently clear.

Subsection f
The term ”forestry professionals” shall mean the university graduates in forestry and intermediate technicians in forestry.  
The term ”other experts” shall mean experts in the field of environment, social, economic and law. 
Subsection g

Sufficiently clear.

Subsection h

Sufficiently clear.



Subsection i

Sufficiently clear.

Section (2)



Sufficiently clear.
Article 74


Sufficiently clear.

Article 75
Section (1)

Subsection a

RKUPHHK shall be developed based on inventory data collected regularly every ten years by the licensee using the guidelines approved by the Minister. 
Subsection b 

The term “preparation of RKT” refers to the first RKT after the approval of RKUPHHK. 
Subsection c

The term “submission of RKT” refers to current RKTs. Yang dimaksud dengan “mengajukan RKT” adalah RKT tahun berjalan.
Subsection d


Deleted.

Subsection e

Sufficiently clear.

Subsection f

Sufficiently clear.

Subsection g

Sufficiently clear.

Subsection h

Sufficiently clear.

Subsection i

Sufficiently clear.
Subsection j

Sufficiently clear.

Subsection k

Sufficiently clear.

Section (1.a)


Sufficiently clear.

Section (2)

Sufficiently clear.

Section (3)

Sufficiently clear.

Section (4)

Sufficiently clear.

Section (5)

Subsection a

Sufficiently clear.

Subsection b

The criteria for abandoning the working area or activity before the expiry date of the license include:  
1. Facilities or equipment to carry out activities are not available; 
2. Available facilities or equipment are out of order;  

3. Permanent workers are no longer stay in the working area; or
4. No activities on utilization. 
Section (6)


Sufficiently clear.

Article 81

Section (1)

Sufficiently clear.

Section (2)

Sufficiently clear.

Section (3)

Sufficiently clear.

Section (4)

Sufficiently clear.

Section (5)

Among the provisions to be defined in the ministerial decree are, among others: mecahanisms and procedures, time duration, criteria and standards. 
Article 96

Section (1)

Subsection a

Holders of IUPHHK in community forest are granted permit to utilize only woody plants forest products yielded from their own planting. 
Subsection b


Sufficiently clear.
Subsection c


Sufficiently clear.
Section (2)

The term ”under particular circumstances” shall mean, among others, the readiness of the region in terms of institution. 
Section (3)

Sufficiently clear.

Section (4)

Sufficiently clear.

Section (5)

Sufficiently clear.

Section (6) 

Sufficiently clear.

Section (7)

Sufficiently clear.

Section (8)

Among the provisions to be defined in the miniterial decree are, among others: 
a. Procedures on granting a license for the utilization of community forest that reflects the favor of local community;
b. Criteria for community group that can be granted business license for forest utilization by Regent; 
c. The rights and obligations of holders of business license for the utilization of community forest; 
d. Termination and extension of business license for the utilization of community forest; 
e. Administrative sanction on holders of business license for the utilization of community forest; and  
f. Standards and criteria for accountability of community forest. 
Article 118
Section (1)

Among the forest products derived from private forest are woods originating from the land on which a land right is effected. 
Section (2)


Sufficiently clear.

Article 120

Section (1)

Sufficiently clear.

Section (2)

Sufficiently clear.

Section (3)

Scaling and grading of forest products are to be carried out by technicians of scaling and grading to ensure accuracy of data that can be accounted to on forestry technical ground.  

Section (4)


Sufficiently clear.
Article 128


Section (1)

Assessment of sanction shall be based on the nature of the violation. Serious violation category can be assessed sanction of revocation; minor category assessed administrative sanction in the form of fine; and   trivial category can be sanctioned with temporary suspension of activity and/or administrative servicing, and reduction in production quota. 
To satisfy the general principles of good governance (AUPB), particularly for the serious violation category with revocation as the sanction, three consecutive written notices shall be given prior to revoking the license.    
Meeting the assessed sanction does not nullify the obligation of the licensee to pay for any forestry charges in accordance with the existing laws and regulations. 
Section (2)


Sufficiently clear.

Section (3)


Sufficiently clear.

Article 129


Sufficiently clear.

Article 130


Sufficiently clear.

Article 132
Subsection a

Violation of Article 73 Section (1) Subsection d shall be assessed as violation of procedures on administration/accounting of forest products which include Report of Timber Cruising, RKT, Harvesting, Report on Production, payment of PSDH or DR, completeness of SKSB, FAKB and FAKO documents. 

Subsection b


Sufficiently clear.


Subsection c


Sufficiently clear.

Subsection d


Sufficiently clear.
Subsection e

Sufficiently clear.
Subsection f

Sufficiently clear.
Subsection g


Sufficiently clear.
Subsection h


Sufficiently clear.
Subsection i


Sufficiently clear.
Subsection j


Sufficiently clear.
Article 132A


Subsection a

Assessment of administrative sanction in the form of reduction in production quota due to non submission of RKT are to be effected only to license holders on the submission of the second and subsequent RKTs. 

Subsection b



Sufficiently clear.


Subsection c



Sufficiently clear.


Subsection d



Sufficiently clear.


Subsection e



Sufficiently clear.


Subsection f



Sufficiently clear.

Article 133 


Sufficiently clear.

Article 134


Sufficiently clear.

Article 141

Designation of KPH by the Miniater shall be folllowed up wih institutional development of the KPH. 
The Minister sets up the priority on the institutional development of KPH in accordance with needs for and conditions of forest management. 
Chapter II

Sufficiently clear.
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